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in whose dominions he resided. To acquire an Egyptian domi-
cil it was said that he must not merely live in a community
separate and apart but must merge in the general life of the
native inhabitants.1 This fallacy was finally exposed in Casdagli
v. Casdagli* when the House of Lords demonstrated that the
law applicable to Englishmen in Egypt was in the true sense
of the word the territorial law of Egypt, since it was the law
which the sovereign of the domicil allowed to be applied to
certain persons domiciled in his territory.
'The lex domlcilil for these English residents is the general law of
Egypt applicable to native Egyptians modified by the provisions of the
capitulations and the statute dealing with the Mixed Tribunals.^
]. There is a presumption in favour of the continuance of an
existing domicil. Therefore the burden of proving a change of proof
lies in all cases upon those who allege that a change has
occurred,4 This presumption may have a decisive effect, for if
the evidence is so conflicting or indeterminate that it is impos-
sible to elicit with certainty what the resident's intention is, the
court will decide in favour of the existing domicile
/3\  The acquisition of a domicil of choice.**
The(twojrequi$ites for the acquisition of a fresh domicil are The de-
residence and intention. It must be proved that the person in J^j^[
question established his residence in a certain country with the and inten-
intention of remaining there permanently. Such an intention,tlon
however unequivocal it may be, does not per se suffice.7 These
two elements offactum tt animus must concur, but this is not
to say that there need be unity of time in their concurrence.
The intention may either precede or succeed the establishment
of the residence. The emigrant forms his intention before he
leaves England for Australia, the emigre who flees from per-
secution may not form it until years later.
Since residence and intention must concur they should Residence
1	Casdagli v. Casdagli, [1918] P. 89, 99.
2	CI9I9] A.C, 145, overruling opinion of Chitty J. in In re Tootal's Trusts
(1883), 23 Ch.D. 532, and dictum of Lord Watson in Abd-ul-Mes$ih v. Farra
(1888), 13 App. cm. 431, 445.
3	Casdagtiv. Casdagli, [1919] A.C. 145,193,ptrLord Atkinson/
* Munro v. Munro (1840), 7 Cl. & F. 842, 891; Hodgson v. dc Btauchesne
(1858), 12 Moo.P.C.285,323;/ir/^/r/v.^.-G.,[i904]A.C.287,289;/J?rr<r
Lloyd Evans, [1947] Ch. 695.
5	See, for example, Winans v. A.-G., supra, Lord Halsbur/s speech.
6	The question of capacity to acquire a fresh domicil is discussed og/h^pp, 193-4.
7	Harrison v. Harrison* [1953] I W.L.R. 865.

